2 mapra 2010 roaa Koncruryuuonnstii Cyx P® npososriacun [loctanosneHune no neixy o
NPOBEPKE KOHCTUTYLMOHHOCTH cTathb 242.1 brojxketHoro koiekca P®, coriacHo
KOTOPOHW Ipa)KAaHWH MOXKET B3BICKATh CPelCTBA U3 OmKeTHOH cuctemsl PO Tonbko Ha
OCHOBaHHUH CyJeOHBIX aKTOB.

2 mapta 2010 rona Koncraryuuonnsiii Cya P® npososriacua IloctanoBieHue no
ey O TIpoBepKe KOHCTHTYUMOHHOCTH cTatbH 242.1 bromxernoro kopexca Pd,
COrIACHO KOTOPOH IrpakaaHHH MOXKET B3bICKATH CpeJcTB2 H3 OI0JKeTHOH CHCTEMBbI
P® TonbK0 HA OCHOBAHHH CYJIe0HbLIX AKTOB.

TIoBOAOM K PacCMOTPEHHIO MOCHYXKUNIA Kao0a YNOJHOMOYEHHOTO O 1IpaBaM YeloBeKa
P®.Jleno 6e110 pacecmotpeno KoncturyunonasiM Cyzaom 21 siuBaps 2010 roga.

Hemopun eonpoca

YnonHOMOUEHHBIH MO mnpasam uenoBeka B Poccuiickoil @enepauun obpatvics B
Koncturynmonnsld  Cyn  Poccuiickoit  ®epmeparun ¢ xanoboii B 3amuTy
KOHCTHTYUMOHHBIX npaB rpaxgadky [ M.JdeMunkuHod — BAOBH  rpaxJjiaHuhHa
WN.I Jdemunkuna. B 1981 roay W.I'.JleMunkun ObUT OCyXIeH K 3 rofaM IJHIUEHHS
cB00OABI 32 XHilleHHe B KPYIHBIX pa3Mepax, IIPeBbIllieHHe JOMKHOCTHBIX MOJTHOMOYHH H
JojpkHocTHOM nognor. B 1990 rony obsuAnTenbHEIA npuroeop no aeny W.I'. Jlemunxuna
OLLT OTMEHEH, YyroJOBHOE JeJi0 HAaNpaBJIeHO Ha JONOMHUTENbHOe pacciaenaoBanue. B 1991
rojy B XOJe npeasapurtenbHoro paccneaosanus V.I'. leMuaxuH ckon4ancd, a 8 1992 roay
YrOJIOBHOE JEJI0 MPEKpalleHOo B CBA3M C OTCYTCTBHEM B €ro JACUCTBUAX COCTaBa
[IPECTYIICHUS.

Brnosa Jlemunxuna WM.I'. obGparunace B mpokyparypy ¢ TpeGOBaHMEM O BO3MELICHHH
HMYLIECTBEHHOTO Bpeja, NPUUMHEHHOTO HE3aKOHHBIM MPHUBJIEYCHHMEM €€ MyXa K
YroJlOBHOM oTBeTcTBeHHOCTH. Ilpokypatypoit Boponexckodl o001acTd BbIHEeCEeHBI
IlocTanoBsnenus, cornacHo KoTopeiM JeMmuakuaoit .M. HaaneXuT 3a CUeT Ka3HH
Poccuiickoit @expepallin BO3MECTHTh YTpPaydeHHBIH 3apaldOTOK €€ MyXa 3a BpeMs
OTOBIBAaHMA HaKa3aHU U PacxoApl [0 ONIIATE IOPUIIMYECKOH TIOMOIIH, a TaKKe BO3BPATHTD
T€ cpeacTBa, KoTopble Jemuakun M.I'. BeiHy»/ieH OB BBIMIIATHTE B CYET BO3MEHICHHS
yiepda, IpUIHHEHHOTO UM TOCy 1apCTBY.

Omnako, AoKyMeHTHl, HanpaBiaeHabie ' .M. JIemunkuHoii B MHHHCTEPCTBO (HHAHCOB
Poccuiickoit ®enepanuu st UCHONHeHHA, OBUIM BO3BpallleHbl ¢ YyKa3aHHEM Ha
HEo0X0AUMOCTH MPEACTaBIeHH CYeGHOTO aKTa, Ha OCHOBAHHH KOTOPOTO €if OB BhIAAH
HCIMONHHTENBHBIA JIUCT.

3asaBUTENb YKa3BlBaJl B CBOed jxajlobe Ha TO, 4TO B coOTBeTCTBHU ¢ KoHcTutynmei PO
KaXABIH NOCTPajaBlIMi OT 3M0ynoTpeOicHUR BAACTHIO HMMEeT MpaBO Ha BO3MeELeHHe
NPUYHHEHHOTO eMy Bpeia. [lo ero MHEHWIO, 3TO KOHCTHTYLMOHHOE NpPaBO SBIAETCS
abCONMIOTHBIM. 3asBHTEND IMOJAraeT, YT0 rocyaapcrBo 0053aHO KOMIIEHCHPOBATH XKEPTBE
HE3aKOHHOTO TPHBJICYEHUA K YI'OJIOBHOM OTBETCTBEHHOCTH HMYINECTBEHHBIH yiepd u
MOpallbHBI  BpeJ BHE 3aBUCMMOCTH OT TOTO, Ha Kakoi CTalud YTOJOBHOIO
CY/IOIIPOM3BOICTBA YEIOBEK OBLI NMPH3HAH HEBUHOBHBIM. 3aABUTENb 10J1aracT, YTO KTO OBl
HH BBIHEC ITOCTAHOBIICHHE 0 peaOWIHTAIIMH U, COOTBETCTBEHHO, O BBIINATE KOMIIEHCALIHK
3a NpHYMHEHHBIN Bpe — A03HABATEllb, CleOBaTeNb, IPOKYPOP WIH CYJ, - TOCYAAPCTBO
0043aHO peaNu30BaTh 3TO TMOCTAHOBJEHHE W BBIJIATHTH YKA3aHHYK) B HECM CYMMY.
Oanako, Kak ykasblBall 3asBUTe b, OFODKETHOE 3aKOHOIATENLCTBO HE NPENyCMATPUBAET
BO3MEIEHHE Bpejga NOCTpajaBIIMM Ha OCHOBAHUM peElIEHUH OpraHoB JAO3HAHWA HIH
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npeABapuTenbHoro cieacrBus. (CornacHo ocrapvBaeMoi HOpME, BBHIILJIATA
rOCy/JapcTBOM TakOoro poJa CpelCcTB BO3MOXHA TONBKO MO HCHOIHHTENBHBIM
JOKYMEHTaM, BbIJJAaHHBIM Ha OCHOBaHMHU Cy1eDHOTO aKTa.

3agBUTENE CUUTAET, UTO AAaHHOE PEryJlHpOBAHME HAPYLIAeT KOHCTHTYILHOHHOE MpaBO Ha
BO3MEIICHHE YiUepba TeX IOCTPaJaBIIMX OT HE3aKOHHOTO NPHBJICYEHHS K YrOJIOBHOK
OTBETCTBEHHOCTH, B OTHOIIEHHH KOTOPBIX YTOJIOBHOE Jelo MpeKpanieHOo Ha CTaluH
J0Cy 1eGHOTO IPOU3BOJCTBA.

Hozuyun Cyoa

[Tocne BHecenus B aekadbpe 2005 roxa nononHenuii B biogxeTHslii koneke Pd, cornacuo
KOTOPBIM oOpaliieHde B3bICKAaHMS Ha CpeacTBa OIOIKeTOB OHOJUKETHOH CHUCTEMBL
Poccuiickoit Pepepanuy OCYLIECTBIAETCA TOJNBKO MO CylAeOHOMY axTy, OBIJIH BHECEHBI
HeoOXOIUMBIE H3MeHeHus B [ pakaaHckui mpolieccyanbHbli koaekc P@, ApOuTpaxkHbIiA
npoieccyalbHblii  Kojgeke P® u  Pegepanvublit  3akoH «O0  MCIONIHHUTENBHOM
npousBojcTBe». OfHAKO B YTOJIOBHO-NpolLeccyanbHblil Kogeke PM cooTsercTBylOiHE
U3MeHEeHUs BHECEHEI He OBIy.

D10 mpuBeno K ¢GopMATHHOH HECOrTacoBaHHOCTH MexOy psaoM nonoxenui YIIK u
ocrapuBaeMbIX HOpMa bIOIkeTHOTO KoAeKca U NMOPOJHII0 HA INPAKTHKE NPOTHBOPEYHBOE
npasonipumenenne. [losToMy denepanbHbplii  3akoHOAATENh JOMKEH YCTaHOBHTHL
HEMPOTHBOPEYHBLIH, aIeKBATHBIA MPABOBOH MEXaHW3M BO3MEILEHHS Ha AOCYIEOHBIX
CTaiHAX YrONOBHOIO CYAOIPOW3BOACTBA HMYILECTBEHHOIO Bpela, olecrneduBaronivi
peabMIIMTUPOBaHHLIM JIML@M 3(Q(eKTUBHOE BOCCTAHOBJIEHHE B IIpaBax IIOCPEICTBOM
npasocyausa. PenepalbHblil 3aK0HOAATENb O0A3aH Y4MTBIBATb, YTO COOTBETCTBYIOLIME
MONOXKEHUS YT'ONOBHO-TIPONECCYANBHOI'O 3aKOHOJATeNbCTBA HE JONKHBI CO31aBaTh
OPEeNATCTBHI A BO3MCIUEHHA TpaX/J1aHaM HMYLIECTBEHHOro Bpenla, NPUYHHEHHOTO
HE3aKOHHBIM 1200 HE00OCHOBAHHBIM YTOJIOBHBIM [peciieOBaHUEM.
I'paxkaaHuH, HeOOOCHOBAHHO TIOABCPTHYTBIH OT MMEHHM TrocyJapcTBa YFOJOBHOMY
npecicOBaHUI0, HYXKJAeTcs B OCOOBIX rapaHTHsSX 3amMTel cBoMx npaB. Ilopsamok
BO3MEIICHHA €My BpeJa, J0/KeH OBITh MaKCHMAIBHO YIIPOLIEH.

Jns Tex, KTO He3aKOHHO HITH HeOOOCHOBAaHHO MMOJBEPICs YTOJIOBHOMY IIpeciieJOBaHHIO,
JOIDKHEI OBITH CO31aHbl MpOIEeAYPHblEe YCIOBHS s CKOpeHlllero onpeielieHHs pa3Mepa
APUYHHEHHOTO BpeZa H ero BO3MEILEHHUS.

Heiicteyrommmii. YIIK P® HenmocpencTBeHHO He MOpelycMAaTpUBacT, KakuM oOpasom
peaOUIUTUPOBAHHLIN TPaXXaHUH, YrolIoBHOE MpeclieJoBaHUEe B OTHOIIEHWH KOTOpPOTO
OBIJIO TIpEeXpalleHo Ha CTaguy J1I0cyAcOHOrO NMPOW3BOJCTBA OPraHOM IIpeABapHMTEIBHOIO
pacclieloBaHus, MOXET IONYYUTE cyaeOHOe pelleHHe, MOJATBEpXKAaoliee ero npapo Ha
BO3MeEIlIEHHE UMYLIecTBeHHOro Bpeaa. Bmecte ¢ teM, YIIK P® Takyio BO3MOXHOCTbL He
UCKITIOYaeT.

OcnapuBaeMble Mojo}keHHs crtaTbm 242.1 brogkerHoro kKojekca He MPOTHBOpeYaTr
Koncturynun P, nocko/IbKy OHH — O CBOEMY KOHCTUTYLIMOHHO-IPABOBOMY CMBICITY B
CHCTEME [EHCTBYIOLIEr0 NpPaBOBOTO PETYIHPOBAaHHA BO B3aUMOCBS3H C IIOJIOKEHHAMH
VIIK Poccuiickoil ®epepauuu — npeanoaraor, YTo 00A3aHHOCTH peadUINTHPOBAHHOTO
JMLA (B3bICKATENA) MPHIOXKUTE K HCTIOIHHTEIBHOMY JA0OKYMEHTY KOMHIO cyAeOHOro aKra,
Ha OCHOBAHHH KOTOPOTO OH Bbl1aH, KOPPECIIOHAHUPYET [IPaBO NMOJYUUTh TaKOH CyeOHBIiH
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akT B ycrtaHoBieHHOM YIIK Poccuiickoii ®enepauiii  mnopAake HAa  OCHOBaHHH
MIOCTAHOBIIEHHA CIEACTBEHHOTO OpraHa WAH OpraHa JO3HaHWA © TIPEeKpalleHMH
YTOIIOBHOTO Ipecle/IOBaHus, peaduanTaluMi U O NPOM3BOACTBE BHIIUIAT B BO3MELLCHHUE
Bpena, MNpPHYMHEHHOTO HE3aKOHHBIM M HWIA  HeoDOCHOBAHHBIM  YTOJIOBHBIM
npeciieJOBAaHHEM.

Cyodveii-doxnaduukom  no  oeny  6or Kazanues  Cepzeii Muxaiintoeuy
Ipeocedamenvcmeosan ¢ sacedanuu Jopsxkur Barepuii Imumpuesuy



